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While it might seem like a quick way to accomplish your estate planning goals, 

do-it-yourself trust forms are not really the way to go.  Essentially, these “bare 

bones” living trusts are sold more as a way to avoid probate, but they can create 

more problems than they actually solve.  There are many disadvantages to using 

a bare bones trust that you should be aware of, before you settle for the quick, 

one-size-fits all form. 

 

Appropriate estate planning requires time and money   

 

You can cut costs without cutting corners, and that is an important concept to 

remember when engaging in estate planning.  A boilerplate form you purchase 

online, or find in the library, may save you money.   
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But if it is not drafted properly, you probably will not achieve the results you 

hoped for, or even worse, the trust may not be valid.  One size simply does not 

fit all in estate planning. 

 

Boilerplate trusts rarely perform as advertised 

  

The reality is, a bare bones trust will not allow you to avoid probate entirely.  

What most clients don’t realize is that avoiding probate requires more than just 

creating a trust document. 
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If the trust is not properly, and completely, funded, then the trust will serve no 

purpose.  The additional step of actually transferring your assets to the trust, is 

required to complete the transaction. 

 

 

Make sure your trust is funded 

  

 Most boilerplate trusts do not address the requirement of funding, which is 

actually the most 

important step in 

making a trust 

truly effective.  

Probate avoidance 

cannot be 

accomplished if the 

trust is not funded.  

In order to do this, 

the trust assets 

must be 

transferred to the trust either by changing the title of the property to the trust, 

assigning ownership rights in the property to the trust, or changing the names of 

the beneficiaries to the trust.  A bare bones trust document simply cannot do this 

for you. 
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A bare bones trust lacks meaningful instructions 

 

Usually, a boilerplate trust sold on the internet will contain legalese, with fill-in-

the-blank terms, that ultimately accomplish very little.  The truth is, every client’s 

estate and family structure is unique.  So a one-size-fits-all approach to trust 

creation will rarely be effective.  A boilerplate form does not allow you to include 

your specific instructions, which are usually extremely important.  Without 

customized instructions for your chosen trustee, the terms of your trust may not 

be carried out as you expect. 

 

 

The true benefits of a properly drafted trust 

 

No question, having your trust drafted to meet your specific wishes and goals has 

many benefits.  A properly drafted 

trust can provide important 

protection for the property you want 

distributed to your beneficiaries, 

particularly the ones who may need 

special assistance in managing 

their inheritances.  Indeed, some of 

your beneficiaries may still be 

minors at the time they inherit. 
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State imposed limitations on minor ownership of property 

 

In most states, minors are not allowed to 

own property because they are not 

considered mature enough to manage the 

property appropriately.  In those cases, a 

guardian will be appointed by the probate 

court to manage the property until your 

child reaches the age of majority. Minors 

are not the only ones who will potentially 

make poor choices regarding their finances. 

If you anticipate that any of your 

beneficiaries could be incapable of handling 

their inheritance in a prudent manner, then 

a properly drafted living trust is always a 

must. 

 

 

How a funded living trust differs from a bare bones trust 

 

With a properly drafted and funded living trust, you can avoid probate, thereby 

saving time and money when it is time to distribute your estate.  There are also 

valuable tax advantages that a bare bones trust cannot provide – not to mention 

important legal protections that a valid living trust can provide. 

If you have questions regarding bare bones living trusts, or any other estate 

planning needs, please contact the Schomer Law Group either online or by 

calling us at (301) 337-7696. 
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