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Trusts are very useful estate planning tools that provide a way to save money 

and other property for a chosen beneficiary.  Some trusts have a particular 

purpose, such as providing future support for a loved one with special needs.  

Your chosen trustee will hold and manage the property, making that person 

responsible for seeing that the terms of the trust are fulfilled. 

 

 

 Defining "Special Needs" 

 

“Special needs” is a broad term that includes healthcare services, as well as, a 

wide variety of medical-related services meant to increase the beneficiary’s 
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“quality of life.” After the beneficiary’s medical needs are taken care of, the 

Special Needs Trust can also provide additional services, such as help with the 

activities of daily living.  Providing relief for the primary caregiver of someone 

with special needs, is also an important benefit. 

 

 What is a Special Needs Trust? 

 

A Special Needs Trust is a specific type of trust, the purpose of which is to 

provide future care for a 

disabled individual.  In the 

event a caregiver is unable 

to continue caring from 

someone with special needs, 

the special needs trust will 

then provide the assets 

required to continue the 

necessary care.  Special 

Needs Trusts are 

irrevocable, meaning they 

cannot be canceled and the assets in the trust are protected from creditors or 

other judgments.  Another benefit of a Special Needs Trust is that it protects the 

trust funds so they do not count as financial assets for purposes of eligibility for 

government benefits. 
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 Categories of Special Needs Trusts 

 

There are two kinds of Special Needs Trusts. The General Support Special Needs 

Trust is considered the primary source of benefits for a disabled individual.  The 

Supplemental Care Special Needs Trust is most often the secondary source of 

support once government benefits are exhausted.  The Supplemental Care 

Special Needs Trust is the most common type. 

 

 

What Type of Trust do I Need? 

 

Determining the correct type of Special Needs Trust requires consideration of 

many issues,including to 

whom the assets belong 

and whether they will 

cover the full cost of 

support and care for the 

recipient.  If the assets 

and resources are likely 

to be adequate, then a 

General Support Special 

Needs Trust is likely the 

right choice.  Otherwise, 

if need-based 

government programs will be the primary source of funding the beneficiary’s 

care, then a Supplemental Care Special Needs Trust may be the proper solution. 
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How is a Special Needs Trust Established? 

 

A Special Needs Trust can be established during the lifetime of the caregiver, as 

well as, through the last will and testament.  The trust becomes effective when it 

is signed and notarized by the grantor (the person creating the trust).  A tax 

identification number is required from the IRS.  Then a bank account can be 

opened with a minimum deposit.  After that, the trust can be funded through a 

variety of estate planning tools. 

 

Who is the Trustee of a Special Needs Trust? 
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Customarily, grantors will name themselves as trustee.  A successor trustee 

should also be named to take over the trust in the event the initial trustee 

becomes incapacitated, resigns, or dies.  Anyone who serves as the trustee will 

be legally obligated to follow the terms of the trust document, which includes 

using the property only for the benefit of the person with special needs. 

 

 

How to Fund a Special Needs Trust? 

 

A Special Needs Trust can be funded by a parent, relative or other third-party.  It 

can also be funded with 

the beneficiary’s own 

assets, in which it is 

considered a “self-settled” 

Special Needs Trust.  

Federal law requires that a 

self-settled Special Needs 

Trust reimburse Medicaid 

for benefits provided, 

when the beneficiary dies, 

from the remaining 

property in the trust. 

 

Pooled Special Needs Trusts 
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If the disabled individual is over the age of 65, only a “pooled” Special Needs 

Trust is available for a self-settled trust.  A Pooled Special Needs Trust is 

established through a non-profit organization, which pools together the funds of 

several different beneficiaries.  Those combined funds are then managed and 

invested by the non-profit organization, on behalf of all of the beneficiaries.  Any 

funds that remain when the beneficiary dies are used for the aid of others with 

disabilities. 

 

 

A “Third-Party” Special Needs Trusts 

 

A “third-party” Special Needs Trust, which is also funded with assets from other 

beneficiaries, is not subject to the Medicaid payback requirement. All property 

remaining when the beneficiary dies will be distributed in the manner directed by 

the terms of the trust. Another advantage of a third-party Special Needs Trust is 

that there is no age limitation or specific disability required. 

If you have questions regarding Special Needs Trusts, or any other Special Needs 

planning issues, please contact the Schomer Law Group either online or by 

calling us at (310) 337-7696. 

 

 

 

 

http://www.schomerlawgroup.com/contact-us/
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Scott P. Schomer is a graduate of Boston University School of Law and is a 

frequent lecturer on estate planning and elder law issues, having appeared on 

local and national television discussing the importance of estate planning. Scott 

has an extensive litigation background and has over the years obtained in 

excess of twenty five million dollars in judgments and verdicts for his clients. 

Scott is a member of the Probate Volunteer Panel and has been appointed by 

the Los Angeles Superior Court to represent numerous parties in contested 

proceedings in the probate court. Scott has also served as Judge Pro Tempore 

of the Los Angeles Municipal Court and also been appointed by the court as 

an expert in probate matters. Because of his extensive experience, Scott brings a unique perspective 

to helping protect his clients. 

 

SCHOMER LAW GROUP 

Schomer Law Group is a professional law corporation that specializes in elder law, probate, wills, 

trusts and conservatorships. We counsel clients on the unique legal issues relating to advancing age. 

Whenever possible, we prefer to help clients plan for the future, avoid probate, minimize taxes and 

solidify their legacy. We also help clients plan for possible incapacity and long-term care. We help 

our clients deal with issues of aging with independence and dignity. In addition to estate planning, 

our firm has considerable experience helping victims of elder abuse. Our firm has aggressively 

pursued remedies and recovered assets belonging to our elderly clients where unscrupulous 

individuals have taken advantage of the elderly because of diminished capacity or other 

impairments. 
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